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BACKGROUND 


The  52nd  Montana  Legislature  adopted  House  Bill  390.  This  legislation  eliminated  the  sale  of 
special  wild  buffalo  hunting  licenses,  while  establishing:  (1)  the  bison  as  a game  species  in  need 
of  management;  and  (2)  management  duties  for  the  Departments  of  Fish,  Wildlife  and  Parks 
(FW&P)  and  Livestock  (DOL). 

In  addition,  HB  390  urged  the  State  of  Montana  and  the  National  Park  Service  (NPS)  to  enter 
into  an  agreement  for  long-term  management  of  Yellowstone  National  Park  (YNP)  bison  and 
required  that  a bison  management  progress  report  be  submitted  to  the  53rd  Legislature. 

Accordingly,  Montana  continues  to  work  with  YNP  and  Gallatin  National  Forest  officials  to 
develop  a plan  that  will:  (1)  prevent  the  transmission  of  brucellosis  from  bison  to  domestic 
livestock,  and  (2)  control  bison  numbers  in  an  appropriate  manner. 

Because  management  of  YNP  bison  is  an  international  issue,  the  task  is  not  a simple  one.  Public 
debate  has  focused  primarily  on  three  matters  of  concern:  (1)  regulation  of  bison  numbers,  (2) 
disease  control,  and  (3)  hunting. 

HB  390  also  suspended  bison  hunting  in  Montana  which  was  first  established  in  1985.  Well- 
organized  and  vehement  anti-hunting  activities  raised  concerns  over  the  safety  and  welfare  of 
hunters.  The  need  to  provide  increased  security  and  to  address  growing  media  attention 
increased  the  costs  of  the  control  program.  The  international  media  attention  also  fueled  the 
anti-hunting  movement’s  fund-raising  drives  and  was  used  to  damage  the  image  of  hunters  and 
sport  hunting. 

HB  390  aided  the  management  plan  process  by  shifting  the  heated  public  debate  away  from 
hunting  and  to  the  heart  of  the  problem:  the  over-population  of  bison  in  YNP  and  the  need  to 
control  brucellosis,  a disease  that  affects  the  reproductive  capability  of  domestic  cattle  and  causes 
ungulate  fever  in  humans. 

The  appropriateness  of  the  bison  hunt  remains  a matter  of  controversy  among  many  of 
Montana’s  sportsmen  and  sportswomen.  This  is  one  of  many  issues  that  will  be  addressed  in 
the  management  plan.  However,  during  the  1991-92  migration  of  bison  from  YNP  to  Montana, 
bison  were  controlled  by  state  and  federal  officials  and  the  scant  media  attention  paid  to  control 
efforts  tended  to  focus  on  problems  associated  with  disease  control  and  the  over-population  of 
bison  in  YNP. 


INTERIM  MANAGEMENT  PLAN 


The  Interim  Bison  Management  Operating  Plan  for  the  winter  of  1990-91  was  adopted  by  YNP, 
Gallatin  National  Forest,  FW&P,  and  DOL.  The  interim  plan  was  in  effect  in  1991-92  and  will 
remain  in  effect  until  a long-term  plan  is  approved. 


Montana  has  a threefold  interest  in  the  control  of  YNP  bison:  (1)  to  prevent  the  spread  of 
brucellosis  to  domestic  cattle;  (2)  to  reduce  damage  to  personal  property;  and  (3)  to  reduce 
threats  to  human  health  and  safety. 

The  Interim  Bison  Management  Plan  defines  specific  responsibilities  for  YNP,  FW&P,  and 
DOL.  Among  the  responsibilities  outlined  in  the  interim  plan  are:  media  relations  and  public 
information;  monitoring  bison  activity;  hazing  bison  back  into  YNP;  shooting  bison;  analyzing 
blood  and  tissue  samples;  and  more. 

As  an  addendum  to  the  interim  plan,  agreements  were  established  with  the  Northern  Cheyenne 
Tribe  and  other  Montana  Indian  tribes.  These  agreements  authorize  tribal  participation  in  field 
dressing  carcasses,  transporting  and  distributing  bison  meat  to  tribal  members.  On  the 
reservations,  Indian  Health  Services  distributes  the  food  to  those  in  need. 

COURT  CHALLENGE 


Montana’s  authority  to  control  bison  and  the  legality  of  the  Interim  Bison  Management  Plan 
were  challenged  in  federal  court  by  the  Fund  for  Animals,  an  anti-hunting  and  animal  rights 
organization.  The  District  Court  ruled  that  the  interim  plan  complied  with  the  National 
Environmental  Policy  Act  and  that  Montana  indeed  had  the  authority  to  control  bison.  The 
District  Court’s  decision  was  successfully  defended  in  the  Ninth  Circuit  Court  of  Appeals. 

MANAGEMENT  COSTS  AND  REVENUES 


Expenditures  for  implementing  the  Interim  Bison  Management  Plan  vary  depending  upon:  (1) 
the  frequency  and  number  of  bison  moving  from  YNP;  and  (2)  the  cooperative  efforts  of  NPS 
and  Indian  reservation  officials.  Revenues  also  vary  depending  on  the  number  of  bison  sold  at 
public  auction.  In  1991-92,  FW&P’s  direct  and  indirect  bison-control  costs  were  about  $55,000. 
These  costs,  however,  were  offset  by  the  sale  of  bison  carcasses,  heads,  and  hides  which 
generated  about  $58,000  in  revenue.  Some  170  bison  were  processed  by  Montana  Indian  tribes 
and  an  additional  100  bison  were  auctioned  to  the  public  at  FW&P  facilities  in  Bozeman  and 
Helena. 

By  comparison,  even  though  residents  paid  $200  and  nonresidents  paid  $1,000  to  participate  in 
Montana’s  bison-control  efforts,  between  1988  and  1990— when  more  than  600  bison  were  killed 
by  hunters-Montana’s  bison-control  activities  cost  the  state  about  $200  per  animal,  over  and 
above  license  revenues.  These  costs  were  also  increasing  due  to  the  need  for  security  to  ensure 
public  safety  and  to  oversee  media  interests. 

DOL  expenditures,  meanwhile,  totaled  about  $37,000.  These  costs  were  incurred  primarily  for 
sampling  bison  for  brucellosis,  including  some  costs  for  butchering. 
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RULEMAKING 


HB  390  required  FW&P  to  develop  rules  for:  (1)  a program  designed  to  manage  wild  bison  that 
threaten  property  or  persons  in  Montana;  and  (2)  to  manage  and  reduce  the  number  of  wild  bison 
that  leave  YNP.  In  addition,  HB  390  required  DOL  to  regulate  wild  bison  that  pose  a disease 
threat  to  persons  or  livestock. 

FW&P’s  participation  in  bison-control  efforts  continues  to  be  carried  out  under  existing  game 
damage  authority.  Additional  rules,  if  necessary,  will  be  developed  when  the  long-term 
management  plan  is  approved. 

DOL,  however,  did  develop  rules  for  the  control  of  migratory  bison  from  herds  that  have  a 
dangerous  disease.  These  rules  require  that  YNP  bison  that  migrate  from  herds  exposed  to  or 
affected  with  brucellosis  be  removed  or  shot.  The  rules  also  define  appropriate  methods  for 
disposal  of  bison  carcasses,  including  delivery  to  an  approved  slaughterhouse. 

LONG-TERM  MANAGEMENT  PLAN 


A long-term  management  plan  and  environmental  impact  statement  are  being  developed  by  YNP, 
the  Gallatin  National  Forest,  the  federal  Animal  Plant  Health  Inspection  Service  (APHIS),  and 
the  State  of  Montana.  The  plan  is  being  developed  under  National  Environmental  Policy  Act 
and  Montana  Environmental  Policy  Act  provisions. 

The  plan  is  advancing,  but  progress  has  been  slowed  due  to  apparently  conflicting  federal  rules 
regarding  management  of  wild  bison  infected  with  a contagious  disease.  NPS  and  APHIS 
officials,  however,  appear  to  be  close  to  rectifying  the  their  respective  rule  conflicts. 

To  date,  the  multi-agency  planning  team  has  completed  a public  scoping  process  confirming  that 
YNP  bison  management  is  a controversial,  international  issue.  The  planning  team  heard  diverse 
opinions  regarding:  (1)  the  general  appropriateness  of  killing  bison;  (2)  the  likelihood  of 
brucellosis  being  contracted  by  domestic  livestock;  (3)  the  propriety  of  private  vs.  public 
responsibility  to  manage  such  a health  risk;  (4)  the  appropriateness  of  natural  regulation  of  bison 
in  YNP;  (5)  the  role  of  predators;  and,  (6)  the  appropriateness  of  using  hunters  to  kill  bison. 

A guide  for  the  long-term  bison  management  plan  will  be  the  environmental  impact  statement 
which  will  objectively  evaluate  all  bison-management  alternatives  and  how  they  correspond  to 
the  issues  above.  If  the  agencies  adhere  to  their  schedule,  a draft  plan  and  EIS  should  be 
released  for  public  comment  by  May  1993.  A final  plan  and  EIS  would  follow  in  six  to  eight 
months.  Following  additional  public  comment,  the  final  management  plan  would  be  documented 
in  "The  Record  of  Decision,"  which  would  be  issued  two  months  later.  A tentative  completion 
date,  therefore,  is  May  1994. 
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Some  bison-management  alternatives  currently  being  discussed  are: 

• No  Action-bison  would  be  prevented  from  leaving  YNP  using  methods  described  in  the 
Interim  Bison  Management  Plan. 

• Control  Within  YNP-measures  would  be  taken  to  control  bison  within  the  YNP 
boundary; 

• Brucellosis  Eradication-a  variety  of  methods  would  be  employed  to  eradicate  the 
disease  from  YNP. 

• Bison  Management  Areas— management  areas  would  be  established  on  the  periphery  of 
YNP,  where  a limited  number  of  bison  would  pose  no  immediate  risk  of  disease 
transmission,  property  damage,  nor  pose  threats  to  human  health  and  safety.  Measures 
would  be  used  within  management  areas-and  contiguous  YNP  lands-to:  (1)  remove 
diseased  bison;  (2)  control  bison  numbers;  and  (3)  prevent  bison  from  leaving  bison 
management  areas. 

• Public  Hunting-by  incorporating  the  bison  management  area  idea,  provisions  for  public 
hunting  and  habitat  enhancement  have  been  suggested. 

• Landowner  Responsibility-neither  state  nor  federal  agencies  would  interfere  with  the 
migration  of  bison  from  YNP;  landowners  would  protect  their  properties  from  damage 
and  their  livestock  from  exposure  to  brucellosis.  Officials  would,  however,  remove 
bison  that  are  deemed  serious  risks  to  property  or  human  health  and  safety. 

• Non-Lethal  Control-methods  would  be  employed  to  discourage  the  migration  of  bison 
from  YNP. 

These  alternatives  are  intended  to  guide  the  analysis  that  will  be  included  in  the  EIS.  The 

alternatives  are  not  listed  in  an  order  of  priority,  nor  has  a preferred  alternative  been  identified. 

ISSUE  ASSESSMENT 


In  the  1950s  and  ’60s,  when  YNP  directly  controlled  ungulate-or  hoofed-mammal-populations, 
bison  numbers  were  kept  between  400-1,000.  In  the  late  1960s,  YNP  policy  changed  from  one 
of  active  wildlife  management  to  one  that  allows  nature  to  regulate  animal  numbers.  Today, 
there  are  about  3,000  bison  in  YNP.  The  idea  of  natural  regulation  of  all  animals  within  YNP 
has  itself  become  a controversial  notion.  And  whether  or  not  natural  regulations  is  an 
appropriate  management  philosophy  for  bison  is  a matter  of  considerable  debate.  The  question 
is,  Can  natural  regulation  naturally  occur  within  an  area  defined  by  artificial  boundaries?  Many 
argue  that  YNP  bison  will  continue  to  move  outside  the  national  park’s  boundaries  unless  their 
numbers  are  reduced.  Still,  many  others  argue  that  natural  regulation  does  occur  within  the 
bison  population  segments  that  remain  entirely  within  YNP.  And  yet  bison  that  leave  YNP  are 
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primarily  regulated  by  the  control  actions  taken  by  state  and  federal  officials  at  the  YNP 
boundary. 

Eradication  of  brucellosis  from  YNP  bison  is  technically  achievable,  but  whether  it  can  be 
accomplished  in  a socially-  acceptable  manner  remains  a question.  Eradication  would  likely 
require:  (1)  extensive  testing  and  slaughtering  of  YNP  bison;  (2)  elimination  of  several  winter 
elk-feeding  grounds  south  of  Grand  Teton  National  Park;  and  (3)  intensive  efforts  to  control 
brucellosis  at  the  National  Elk  Refuge  near  Jackson  Hole,  Wyoming.  Eradication  of  brucellosis 
is  an  issue  that  is  much  broader  than  the  scope  of  HB  390.  This  issue  will  likely  be  addressed 
in  a subsequent  EIS. 
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